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: The right to form a family for same-sex couples has been

heatedly debated in Taiwan society. Supporters and
opponents of same-sex marriage held rallies consisted of
thousands of people all over Taiwan. The main goal of this
research proposal is to examine the civil conferences on
Civil Partnership Act held in four cities of Taiwan,
through the lens of the theory of deliberative democracy,
in order to understand the effects and limits of the four
civil conferences. The emphasis is not only the results of
the four civil conferences, but also the process of
discussion. The significance of this research demonstrates
in two aspects: it will provide essential perspectives for
the policy-making of same-sex marriage or partnerships; and
it 1s expected to contribute to local case studies of civil
conferences.

The main research method of this research proposal
would be literature analysis and in-depth interview. In the
first year of the research project, the minutes and video
recording of the four civil conferences will serve as the
basis of analyzing what the participants said and how they
expressed it. Special attention will go to participants who
belonged to groups of certain position in the debate of
same-sex marriage. Whether theses participants show the
polarization of opinions in the process and therefore
impaired the discussion will be an important issue. The
goal 1s to reach more profound understanding of the
deliberation and the results, as well as to improve the
procedural arrangements for future civil conferences.

: Civil Partnership Act, Same-sex Marriage, Right to Family,

Deliberative Democracy, Civil Conferences
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Abstract

The right to form a family for same-sex couples has been heatedly debated in
Taiwan society. Supporters and opponents of same-sex marriage held rallies
consisted of thousands of people all over Taiwan. The main goal of this research
proposal is to examine the civil conferences on Civil Partnership Act held in four
cities of Taiwan, through the lens of the theory of deliberative democracy, in order to
understand the effects and limits of the four civil conferences. The emphasis is not
only the results of the four civil conferences, but also the process of discussion. The
significance of this research demonstrates in two aspects: it will provide essential
perspectives for the policy-making of same-sex marriage or partnerships; and it is

expected to contribute to local case studies of civil conferences.

The main research method of this research proposal would be literature
analysis and in-depth interview. In the first year of the research project, the minutes
and video recording of the four civil conferences will serve as the basis of analyzing
what the participants said and how they expressed it. Special attention will go to
participants who belonged to groups of certain position in the debate of same-sex
marriage. Whether theses participants show the polarization of opinions in the
process and therefore impaired the discussion will be an important issue. The goal is
to reach more profound understanding of the deliberation and the results, as well as

to improve the procedural arrangements for future civil conferences.

Key Words

Civil Partnership Act, Same-sex Marriage, Right to Family, Deliberative Democracy,

Civil Conferences
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Lay Participation in Shaping Surrogacy Laws:

A Case Study in East Asian Context

Abstract

Regarding the issue of surrogacy motherhood, challenges from aspects of law,
ethics, and gender have never ceased. In response to the ever-growing requests for
legalizing gestational surrogacy, the Taiwan Department of Health held two civil

consensus conferences in 2004 and 2012 respectively, in the hope of understanding
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general citizens' opinions on surrogacy motherhood and shaping future legislation.
Although the scheme of consensus conferences is developed along the theory of
deliberative democracy and is designed for providing solutions to controversial issues,
would such a scheme help to clarify the issue of gestational surrogacy? Furthermore,
since surrogacy motherhood is a highly gendered issue, did the civil consensus
conferences include or facilitate women's voices? And finally, is gender justice

embodied in the conclusions of the conferences?

In the theory of Jiirgen Habermas, an ideal consensus conference should be
built in an environment where every participant is provided with essential information
and is able to communicate with each other. However, according to Nancy Fraser,
there are barriers in the actually existing democracy. If the multiple disadvantages of
women in public spheres are not addressed, there would be no gender justice and no

valid participation of deliberative democracy.

Through studying the minutes and conclusion reports of the two consensus
conferences, this paper discovered that in general, deliberative democracy works well
to bring out legal and moral consciousness shared by lay people, and thus provide
important guidance to Taiwanese legislators. Moreover, a consensus conference on
surrogacy motherhood should show more gender-awareness in selecting participants,
providing multiple viewpoints, and accommodating an environment where women

feel comfortable to speak up.

Key Words: surrogacy, gender equality, social justice, reproductive rights,
deliberative democracy
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Changing Family Formation in an Asian Context: Same-sex Marriage and the
Latest Developments

On May 24, 2017 Taiwan’s Constitutional Court ruled in favor of allowing same-sex
marriage, paving the way for Taiwan to become the first jurisdiction in Asia to
legalize same-sex marriage and cementing its status as a beacon for LGBT rights. The
Constitutional Court found that Taiwan Civil Code failed to provide two persons of
the same gender the right to create a permanent union of intimate and exclusive nature,
and such failure violated constitutional guarantees on freedom of marriage. Taiwan’s
parliament has two years to amend or enact laws addressing same-sex unions,
otherwise gay couples will automatically be allowed to register under the current

framework.

As above court ruling made activists for LGBT rights proud and excited, how legal
experts and lay people in Taiwan see the issue of same-sex marriage is worth
exploring. Just a few months before this milestone judicial decision, the author was
commissioned by Taiwan Department of Justice to draft Same-sex Civil Partnership
Act (the Draft) under the consideration of potential social impact. In this capacity,
sessions of focus group discussion were conducted, which consisted experts including
family court judges, lawyers and advocates for LGBT rights and children's rights. And

in-depth interviews with family law professors were completed to make the content of
2



the Draft comprehensive and the wording more precise. Finally, based upon the theory
of deliberative democracy, civil consensus conferences were held in four different
cities in Taiwan to dialogue with the public in general on the topic of same-sex

unions.

The results of this research project reconfirms the diversity of opinions in the
Taiwanese society. However, it is revealed that Taiwan's dynamic civil society is the
basis for LGBT social movements and the later legal reform. It is also discovered that,
to equalize the rights of same-sex partnerships to heterosexual marriages as much as

possible is probably the position agreed by most participants of this project.

Key Words: same-sex marriage, LGBT rights, social change, children's rights,
deliberative democracy
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