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: As the sterilization and abortion for intellectually

disabled woman presents multiple vulnerability in gender,
medical context and disability, the significance of this
research lies in the challenge of how to preserve these
individual’ s fundamental rights and reproductive autonomy.
The research methods employed are dogmatic legal analysis,
literature review and comparative legal studies. The
detailed examination of active laws in Taiwan, including
Civil Code, Genetic Health Act and legal precedents was
completed in the first year. It is discovered that the
intellectually disabled woman’ s basic rights are in
jeopardy under the current system.

Therefore, relevant leading cases in the US after 1970s are
studied to explore the procedural safeguards, substantial
factors for consideration and principles for judicial
ruling. Through the method of comparative law, the pros and
cons of different legal framework are examined for the
purpose of shaping a better legal system. Important
suggestions include but not limited to require a family
court hearing before an intellectually disabled person
undergo sterilization or abortion, so as to protect human
rights and reproductive autonomy.

intellectually disabled person, sterilization, abortion,
autonomy, reproductive rights
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Medical Decision-Making for Persons with Intellectual Disabilities: Focusing on

Abortion and Sterilization

As the sterilization and abortion for intellectually disabled persons presents multiple
issues on law, medicine, bioethics and studies of gender and disabilities, it is
challenging to uphold basic human rights and reproductive autonomy. In a typical
scenario in Taiwan, a family member would first petition to the court to be appointed
as the legal guardian to a intellectually disabled adult and the petition is often easily
granted. Next, the guardian would take the ward to a hospital for the purpose of
sterilization or abortion. The medical staff would facilitate the intrusive medical

decisions once the Institutional Review Board (IRB) permit it.

This article suggests that IRB in Taiwan, due to lack of authority and power of
enforcement, is not appropriate to serve as the mechanism to permit abortion and
sterilization for intellectually disabled persons. Based upon Constitution and the
Convention on the Rights of Persons with Disabilities (CRPD), the author proposes
that family court should be the venue to protect the reproductive autonomy for the

mentally disabled. Drawing on experiences of American and English leading cases,
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this article focuses on designing procedural protection and substantial standard of

medical decision-making to safeguard autonomy for the mentally disabled persons.
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