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: The Convention on the Elimination of All Forms of

Discrimination against Women (CEDAW) adopted General
Recommendation No. 24, emphasizing that signatory nations
should not restrict women’ s access to medical services or
clinics based on factors such as lack of consent from
husbands, partners, parents, or health authorities solely
because they are unmarried or female. Similarly, the
Convention on the Rights of the Children (CRC) safeguards
minors’ rights to adequate healthcare and social welfare.
During National Conference on Judicial Reform, there was a
recommendation to amend Article 9 of Genetic Health Act
concerning the abortion decision-making rights of unmarried
minors. Failure to revise these provisions may force minors
without parental consent to seek backstreet abortion,
thereby violating the international conventions’
requirements to protect the physical and mental well-being
of adolescent girls.

In order to assist adolescents in making informed
decisions, Taiwan mandates parental consent through
legislation, while various states in the United States
differentiate between parental consent, consent from other
relatives, and judicial bypass procedures. The issue of
adolescent abortion involves the intersections of gender,
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doctor-patient relations, and minority rights. This paper
aims to explore how through more comprehensive
institutional design, the autonomy, dignity, and
reproductive rights of adolescents can be safeguarded to
meet the requirements of CEDAW and CRC.

Firstly, this paper begins with an analysis of leading
cases from the United States Supreme Court, along with
state laws and court decisions of state level, providing a
detailed overview of the historical evolution of minors’
reproductive autonomy. Subsequently, the paper will utilize
empirical research, interviews, and statistical analysis
from both domestic and international sources to assess
whether typical adolescents possess the cognitive capacity
to make decisions regarding abortion. It will evaluate the
necessity of parental consent and the potential adoption of
Judicial Bypass. Finally, by examining the advantages and
disadvantages of legal systems in other countries and their
impacts, this paper aims to offer insights for potential
amendments

to Taiwan’ s Genetic Health Act.

Genetic Health Act, abortion, minors, autonomy, parental
involvement, judicial bypass
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Abstract

The Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) adopted General Recommendation No. 24, emphasizing that signatory
nations should not restrict women's access to medical services or clinics based on
factors such as lack of consent from husbands, partners, parents, or health authorities
solely because they are unmarried or female. Similarly, the Convention on the Rights
of the Children (CRC) safeguards minors' rights to adequate healthcare and social
welfare. During National Conference on Judicial Reform, there was a recommendation
to amend Article 9 of Genetic Health Act concerning the abortion decision-making
rights of unmarried minors. Failure to revise these provisions may force minors without
parental consent to seek backstreet abortion, thereby violating the international
conventions' requirements to protect the physical and mental well-being of adolescent
girls.

In order to assist adolescents in making informed decisions, Taiwan mandates
parental consent through legislation, while various states in the United States
differentiate between parental consent, consent from other relatives, and judicial bypass
procedures. The issue of adolescent abortion involves the intersections of gender,
doctor-patient relations, and minority rights. This paper aims to explore how through
more comprehensive institutional design, the autonomy, dignity, and reproductive
rights of adolescents can be safeguarded to meet the requirements of CEDAW and CRC.

Firstly, this paper begins with an analysis of leading cases from the United States
Supreme Court, along with state laws and court decisions of state level, providing a
detailed overview of the historical evolution of minors' reproductive autonomy.
Subsequently, the paper will utilize empirical research, interviews, and statistical
analysis from both domestic and international sources to assess whether typical
adolescents possess the cognitive capacity to make decisions regarding abortion. It will
evaluate the necessity of parental consent and the potential adoption of Judicial Bypass.
Finally, by examining the advantages and disadvantages of legal systems in other
countries and their impacts, this paper aims to offer insights for potential amendments

to Taiwan's Genetic Health Act.

Keywords: Genetic Health Act, abortion, minors, autonomy, parental involvement,

judicial bypass
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Same-sex Marriage in an Asian Context: the Changing Family and Society

On May 17", 2019 tens of thousands of people gathered outside Taiwan’s parliament,

cheering and waving rainbow flags, as they celebrated Taiwan’s status as the first

government in Asia that legalizes same-sex marriage. A few years before the law

passed, the author was commissioned by Taiwan Ministry of Justice to research and

draft Same-sex Civil Partnership Act, which later formed the backbone of Taiwan’s

same-sex marriage law.



From the viewpoint of the main drafter, this article illustrates how Asian’s first
same-sex marriage law was shaped, and how legal experts and laypeople in Taiwan
see this issue. On research methods, sessions of focus group discussion were
conducted, which consisted experts including family court judges, lawyers, advocates
for LGBTQ rights and children's rights. And in-depth interviews with family law
professors were completed to make the content of the law comprehensive and precise.
Finally, based upon the theory of deliberative democracy, four civil consensus
conferences were held in four different cities in Taiwan to initiate dialogues with the

public.

The results of this research reveal that, while the ruling of the Constitutional Court
pushed the legal reform forward, Taiwan's dynamic civil society is actually the basis
for LGBTQ social movements. The generational gap, legal transplantation and civil
participation are among the most important factors in shaping Taiwan's same-sex

marriage law.

Key Words: same-sex marriage, LGBTQ rights, legal reform, social change,

deliberative democracy
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